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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see Remarks Page 8 Paragraph 4, Page 10 Paragraph 3, 
filed 3-21-2005 with respect to the rejections of claims 1,11, and 18 under 35 U.S.C. 
103 have been fully considered and the rejections have been withdrawn. However, 
upon further consideration, a new ground of rejection is made in view of reinterpretation 
of Amano and newly found prior art, Bedard (US 5,801 ,747). Although it is not explicitly 
claimed the language of claims 1,11, and 18, does require that "the channel of interest" 
be recalled by a single activation of the select view function. However, the language of 
these claims does not require that "the channel of interest" is the only channel stored. 
The claims do not recite "a single channel of interest" as suggested by the applicant's 
remarks. In the previous rejection the examiner interpreted Amano as storing multiple 
channels of interest and that a newly stored channel was a channel of interest. Based 
on this interpretation multiple activations of the F key may be required to recall this 
channel. Because of the fact that multiple activations of the F key may be required to 
recall this channel the examiner relied on the well known basic channel recall function 
disclosed in the background Saitoh to teach a single activation of a function to recall a 
channel. The applicant contends this combination is not proper under 35 U.S.C. 103. 
Whether or not this combination is under proper 35 U.S.C. 103 is moot, based on a new 
interpretation of Amano which anticipates claims 1 and 11 under 35 U.S.C. 102 and 
claim 18 under 35 U.S.C. 103. As discussed further in the new rejections below, if the 
stored channel with the highest ranking, the one recalled by a single activation of the F 
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key, if defined as "the channel of interest" Amano anticipates the limitations of claims 1, 
11 and 18. 

Applicants arguments with respect to claim 4-10 and 12-17 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 6 recites the limitation "the program of interest" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. The claim has been 
interpreted with "channel" replacing "program." 

Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 9 recites the limitation of storing a "program" as "the 
channel of interest." Since a program cannot be stored as a channel the claim is 
indefinite. The claim has been interpreted with "channel that is broadcasting a" inserted 
between "a" and "program" on line 3. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 
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2. Claims 1-4, 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Amano et al (US 5,323,240). 

3. Regarding claim 1, Amano teaches a method for recalling a previous channel of 
programming information comprising the steps of: initializing a channel of interest (See 
Col. 3 lines 24-35, It is inherent that at some point in time the channel with the highest 
grade (the channel of interest) would be initialized); selecting a first channel of program 
information (See Col. 3 lines 15-17); monitoring an elapsed time spent on the first 
channel (See Col. 3 lines 19-20); identifying and storing the first channel as the channel 
of interest if the elapsed time spent on the first channel exceeds a predetermined time 
threshold (See Col. 3 lines 24-35 If the time spent watching a channel exceeded the 
amount of time spent watching the highest ranked channel it will be stored as the 
highest ranking channel (the channel of interest)); switching to a plurality of additional 
channels, wherein the elapsed time spent on the additional channels does not exceed 
the predetermined time threshold (See Col. 3 lines 36-40 Time spent watching a 
channel is calculated after every channel change. Channel changes could occur such 
that the time spent on any one channel did not exceed the amount of time spent 
watching the highest ranked channel); and activating a selective view function to return 
to the channel of interest from one of the plurality of additional channels (See Fig 4 and 
Col. 3 lines 54-67, Col. 4 lines 1-7 When the F key is activated the highest ranking 
channel is displayed). 

4. Regarding claim 2, Amano teaches wherein the step of switching to a plurality of 
additional channels further includes the step of storing one of the additional channels as 
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the channel of interest, if the amount of time spent on the one channel exceeds the 
predetermined time threshold (See Col. 3 lines 24-35 If the time spent watching a 
channel exceeded the amount of time spent watching the highest ranked channel it will 
be stored as the highest ranking channel (the channel of interest)). 

5. Regarding claim 3, Amano teaches the step of storing one of the plurality of 
additional channels as the channel of interest upon the activation of the select view 
function (See Col. 3 lines 24-35). 

6. Regarding claim 4, Amano teaches wherein the method further includes the step 
of storing historical channel access information in a channel history log (See Col. 3 lines 
3-35 Memory stores amount of time watching channels). 

7. Regarding claim 11, Amano teaches a channel selection apparatus for recalling a 
previously accessed channel of interest, comprising: a receiver capable of receiving a 
plurality of channels of broadcast material and a user generated channel selection 
signal, wherein the channel selection signal selects one of the plurality of channels of 
broadcast material (See Fig. 1 and Col. 2 lines 22-49) the receiver further comprising: a 
memory (See Fig. 1 CPU 9 and Col 2 lines 31-33 A CPU is a memory) and a program 
resident in memory (See Fig. 2 and Col. 2 lines 50-64 Circuitry within a CPU is a 
program resident with in memory), the program configured to measure the elapsed time 
spent on a selected channel (See Fig. 2, Time Counting Circuit 9a, and Col. 2 lines 52- 
54); store the selected channel as a channel of interest if the selected channel exceeds 
a predetermined time threshold (See Fig 2, Grade Circuit, Sort Circuit, and Memory 
circuit 9b-d, and Col. 3 lines 24-35. Amano teaches that if the time spent watching a 
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channel exceeds the amount of time spent watching the highest ranked channel (the 
channel of interest), it will be stored as the highest ranked channel); and switch to the 
channel of interest from the currently selected channel upon receipt of a channel recall 
signal from a selective view function (See Fig 4 and Col. 3 lines 54-67, Col. 4 lines 1-7. 
When the F key is activated the highest ranking channel is displayed). 

8. Claims 1-4, 11-13, 15, 18-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bedard (US 5,801 ,747). 

9. Regarding claim 1, Bedard teaches a method for recalling a previous channel of 
programming information comprising the steps of: initializing a channel of interest (See 
Fig. 3 and Col. 5 lines 33-58 The process starts with a channel at the top of the array); 
selecting a first channel of program information (See Fig. 3 and Col. 5 lines 33-58); 
monitoring an elapsed time spent on the first channel (See Fig. 3 Step 300 and Col. 3 
lines 33-58); identifying and storing the first channel as the channel of interest if the 
elapsed time spent on the first channel exceeds a predetermined time threshold (See 
Fig. 3 Step 304 and Co|. 3 lines 34-58 If the channel is viewed for a viewing unit the 
channel becomes the channel at the top of the array (the channel of interest)); switching 
to a plurality of additional channels, wherein the elapsed time spent on the additional 
channels does not exceed the predetermined time threshold (See Fig. 3 Steps 302 and 
304 and Col. 5 lines 33-58); and activating a selective view function to return to the 
channel of interest from one of the plurality of additional channels (See Col. 7 lines 39- 
64). 



Application/Control Number: 09/836,31 3 Page 7 

Art Unit: 2617 

10. Regarding claim 2, Bedard teaches wherein the step of switching to a plurality of 
additional channels further includes the step of storing one of the additional channels as 
the channel of interest, if the amount of time spent on the one channel exceeds the 
predetermined time threshold (See Fig. 3 Step 304 and Col. 3 lines 34-58 If the channel 
is viewed for a viewing unit the channel becomes the channel at the top of the array (the 
channel of interest)). 

1 1 . Regarding claim 3, Bedard teaches the step of storing one of the plurality of 
additional channels as the channel of interest upon the activation of the select view 
function (See Fig. 3 Step 304 and Col. 3 lines 34-58 This step repeats every time a new 
channel is tuned). 

12. Regarding claim 4, Bedard teaches wherein the method further includes the step 
of storing historical channel access information in a channel history log (See Fig. 2 and 
Col. 4 lines 27-48). 

13. Regarding claim 11, Bedard teaches a channel selection apparatus for recalling 
a previously accessed channel of interest, comprising: a receiver capable of receiving a 
plurality of channels of broadcast material and a user generated channel selection 
signal, wherein the channel selection signal selects one of the plurality of channels of 
broadcast material (See Col. 3 lines 4-33) the receiver further comprising: a memory 
(See Col. 3 lines 57-62 A memory is inherent to software); and a program resident in 
memory, the program configured to measure the elapsed time spent on a selected 
channel (See Fig. 3 and Col. 5 lines 34-48); store the selected channel as a channel of 
interest if the selected channel exceeds a predetermined time threshold (See Fig. 3 and 
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Col. 5 lines 34-68); and switch to the channel of interest from the currently selected 
channel upon receipt of a channel recall signal from a selective view function (See Col. 
7 lines 39-64). 

14. Regarding claim 12, Bedard teaches wherein the program is further configured to 
store a program guide for tracking the start and stop times of programming material 
currently being broadcast on the plurality of channels (See Fig. 5 and Col. 7 lines 39- 
64). 

15. Regarding claim 13, Bedard teaches wherein the program is further configured to 
store a user history of program material accessed by a user of a predetermined time 
(See Fig. 2 and Col. 4 lines 27-48). 

16. Regarding claim 15, Bedard teaches wherein the program is further configured to 
initially set the channel of interest to a channel that has historically been of interest in 
the current time slot (See Fig. 3 and Col. 5 lines 34-48 At step 300 (initialization) the 
channel at the top of the array (the channel of interest) is last channel to be viewed 
longer than one time unit. Thus, this channel has historically been of interest in the 
current time slot). 

17. Regarding claim 18, Bedard teaches a program product comprising: a program 
configured to measure an elapsed time spent on a selected channel (See Fig. 3 and 
Col. 5 lines 34-48), store the selected channel as a channel of interest if the selected 
channel exceeds a predetermined time threshold (See Fig. 3 and Col. 5 lines 34-68), 
and switch to the channel of interest from a currently selected channel upon receipt of a 
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channel recall signal (See Col. 7 lines 39-64); and a signal bearing medium bearing the 
program (See Col. 3 lines 57-63 A signal bearing medium is inherent to software). 

18. Regarding claim 19, Bedard teaches wherein the signal bearing medium includes 
at least one of a transmission medium and a recordable medium (See Col. 3 lines 57-63 
Software is read from medium (transmission) and written to medium(recordable)). 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

19. Claims 5-6, 9-10, and 14 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bedard in view of Saitoh (US 5,564,088). 

20. Regarding claims 5 and 6, Bedard does not disclose resetting the channel of 
interest at the completion of a program. In a similar endeavor, Saitoh teaches having 
channels prioritized for time slots according to past user viewing habits during the time 
slot and having a function which allows the user to tune to high priority channels for 
each time slot (See Col. 3 lines 46-67, Col. 4 lines 1-23, and Col. 5 lines 24-36). Thus, 
Saitoh teaches changing which channels have priority during each time slot. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Bedard so that the channel of interest was reset with a channel of historical 
interest as identified by the channel history log as taught by Saitoh to provide a 
broadcast signal channel selecting apparatus which selects a channel that is commonly 
viewed at a particular time and day of the week (See Saitoh Col. 2 lines 15-18). 
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21 . Regarding claim 9, Bedard modified with Saitoh teaches wherein the step of 
initializing a channel of interest includes the step of storing a channel that is 
broadcasting a program that has historically been of interest in the current time slot as 
the channel of interest (See Bedard Fig. 3 and Col. 5 lines 34-58 When the user 
changes to a new channel if the previously accessed channel was viewed longer than 
one viewing unit (broadcasting a program that has historically been of interest) it is 
stored as the channel at the top of the array (channel of interest)). 

22. Regarding claim 10, Bedard modified with Saitoh teaches wherein the method of 
initializing a channel of interest includes the step of storing the channel that was last 
accessed during the time slot as the channel of interest (See Bedard Fig. 3 and Col. 5 
lines 34-58 When the user changes to a new channel if the previously accessed 
channel was viewed longer than one viewing unit it is stored as the channel at the top of 
the array (channel of interest)). 

23. Regarding claim 14, Bedard fails to disclose wherein the program is further 
configured to replace the channel of interest with a new channel that has historically 
been of interest in the current time slot, if the program guide indicates that the program 
on the current channel of interest has ended. In a similar endeavor, Saitoh teaches 
having channels prioritized for time slots according to past user viewing habits during 
the time slot and having a function which allows the user to tune to high priority 
channels for each time slot (See Col. 3 lines 46-67, Col. 4 lines 1-23 and Col. 5 lines 
24-36). Thus, Saitoh teaches changing the channel of interest when a time slot 
(program) ends. It would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to modify Bedard so that the channel of interest was replaced 
with a new channel that has historically been of interest in the current time slot, if the 
program guide indicates that the program on the current channel of interest has ended 
as taught by Saitoh to provide a broadcast signal channel selecting apparatus which 
selects a channel that is commonly viewed at a particular time and day of the week 
(See Saitoh Col. 2 lines 15-18). 

24. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Amano. 

25. Amano teaches a program product comprising a program (See Fig. 2 and Col. 2 
lines 50-64 Circuitry within a CPU is a program), configured to measure the elapsed 
time spent on a selected channel (See Fig. 2, Time Counting Circuit 9a, and Col. 2 lines 
52-54); store the selected channel as a channel of interest if the selected channel 
exceeds a predetermined time threshold (See Fig 2, Grade Circuit, Sort Circuit, and 
Memory circuit 9b-d, and Col. 3 lines 24-35. Amano teaches that if the time spent 
watching a channel exceeds the amount of time spent watching the highest ranked 
channel (the channel of interest), it will be stored as the highest ranked channel); and 
switch to the channel of interest from the currently selected channel upon receipt of a 
channel recall signal from a selective view function (See Fig 4 and Col. 3 lines 54-67, 
Col. 4 lines 1-7. When the F key is activated the highest ranking channel is displayed). 
Amano differs from the claimed invention in that his program is not necessarily 
contained on a signal bearing medium. However, Official Notice is taken that it is well 
known to use a signal bearing medium as an alternative to circuitry to embody a 
program. Thus, it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to modify Amano so that his program was embodied on a signal 
bearing medium since software is more versatile than hardware. 

26. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Amano 
in view of Meadows (US 4,060,839). 

27. Regarding claim 19, Amano fails to teach a signal bearing medium that includes 
at least one of a transmission medium and a recordable medium. Signal bearing 
mediums that include at least one of a transmission medium and a recordable medium 
are well know in the art, such a floppy disc disclosed by Meadows (See Col. 1, lines 8- 
12). It would have been obvious to one of ordinary skill in the art to further modify 
Amano to store a program product on a signal bearing medium that included at least 
one of a transmission medium and a recordable medium, as taught in Meadows. One 
would have been motivated to do so, in order to allow distribution of a program product 
to be more convenient. 

Allowable Subject Matter 

28. Claims 7-8 and 16-17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

29. Regarding claims 7-8, in a similar endeavor Ismail et al. (US 6,614,987) teaches 
where a time threshold used to store program information may be variable depending 
on user preferences (See Col. 10 lines 63-67, Col. 11 lines 1-26). However, Ismail's 
system does not necessarily lengthen/shorten the time threshold if the first channel is 
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broadcasting a seldom/frequently viewed program as determined by the channel history 
log. 

30. Regarding claims 16-17, in a similar endeavor Ismail et al. (US 6,614,987) 
teaches where a time threshold used to store program information may be variable 
depending on user preferences (See Col. 10 lines 63-67, Col. 11 lines 1-26). However, 
Ismail's system does not necessarily lengthen/shorten the time threshold if the first 
channel is a seldom/frequently viewed channel as determined by the channel history 
log. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamieson W. Fish whose telephone number is 571-272- 
7307. The examiner can normally be reached on Monday-Friday, 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
ouporv i Go r, Ngoc Vu can be reached on 571-272-7320. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 



For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / -y-^ /* 
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